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The Law Commission
Te Aka Matua o te Ture
Letter of transmittal

Minister Responsible for the Law Commission
Parliament Buildings
WELLINGTON

Dear Minister

I have the honour to present to you the Annual Report of the Law Commission for the year
ended 30 June 2013.

This report is prepared under section 150 of the Crown Entities Act 2004.

Yours sincerely

Hon Sir Grant Hammond KNZM
President
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President’s foreword
Almost 30 years has elapsed since the establishment of the Law Commission, yet the need
for a principled and strategic approach to law reform that contributes to the priorities of
the government, driven by social and technological change, remains as strong as ever. We
have a vital and privileged role in contributing to New Zealand as a fair and just society.
Changes enacted by parliament, resulting from our recommendations, have delivered law
that is clearer, fairer and more efficient.

This year has been another active year for law reform. The Commission made substantial
progress over a wide range of issues including official information, the Judicature Act
1908, cyber bullying, the Evidence Act 2006, the accountability of the news media in the
digital age, the Incorporated Societies Act 1908, civil pecuniary penalties, the law of trusts,
the rule of joint and several liability, burials and cremations, contempt, and the Crown
Proceedings Act 1950.

Our reform recommendations are enhanced by the diversity and quality of the stakeholder
engagement we receive. This year we have established a Māori Liaison Committee, under
the chair of Justice Joe Williams, to assist the Commission to take into account te ao Māori
when making its recommendations for the reform and development of the law.

Publication of the review of the Evidence Act 2006 is a significant law reform milestone
for the Commission as the review confirmed that codification of evidence law, arising from
our 1999 Evidence Report, is working well and has vastly improved access to this area of
law.

During the year the Law Commission’s previous reform work was also recognised with
Cabinet agreeing to new psychoactive substances drug legislation, the incorporation of
credit repossession provisions into the Credit Contracts and Consumer Finance Act 2003,
and new veterans’ assistance legislation to replace the War Pensions Act 1956. The
provisions of the Search and Surveillance Act 2012 and the Legislation Act 2012 are largely
based on the Commission’s recommendations. The White Paper for Vulnerable Children and
resulting government decisions used the Commission’s research in relation to Child Abuse
Prevention Orders. The first Alcohol and Other Drug Treatment Court, which commenced
on 1 November 2012, was a recommendation of the Law Commission. The Commission
is working with the Ministry of Consumer Affairs in preparing the Consumer Credit and
Financial Services Law Reform Bill, consistent with the Commission’s recommendations.
The Members of Parliament (Remuneration and Services) Bill 2012, which seeks to
establish a new framework for setting entitlements for members of Parliament and the
Executive, arises from the Commission’s recommendations. Recently the government gave
urgency to the Inquiries Bill 2013 which is also based on Commission’s recommendations.
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The Law Commission’s support for the Legislation Advisory Committee, by reviewing all
government bills, significantly contributes to improving the quality of legislation in New
Zealand. Legislation is New Zealand’s primary source of law and the glue which holds
our society together, and the governance of it. Legislative issues which have concerned the
Commission have arisen with fundamental rule of law matters such as the use of emergency
legislation, the provision of very wide discretions and the use of strict liability provisions.

In addition to our law reform and legislation review programmes, we continue to be
regularly called on to contribute to proposals involving difficult legal or constitutional
issues. This work is varied and this year ranged from advice to the Privileges Committee on
the defamation action in Attorney-General and Gow v Leigh, to advice to the Department of
Internal Affairs on whether any changes should be made to the Inquiries Bill 2013, in the
light of the Pike River and Canterbury Earthquakes Royal Commissions.

In the Law Commission’s 2013-2016 Statement of Intent it is signalled that the
Commission’s capacity to partially fund the current level of outputs from historic financial
reserves is no longer possible after 30 June 2016. The current financial results reflect the
tight fiscal control that has been implemented, and will be maintained, while we work
through options for future funding of the Commission.

I welcome Judge Peter Boshier as a Commissioner from December 2012. He brings to the
Commission valuable experience as the previous Principal Family Court Judge of New
Zealand.

In this, my third annual report, I end by acknowledging the Law Commission could not
achieve all this without the commitment of our staff and Commissioners. Their expertise
and dedication ensures the Commission makes a real contribution to New Zealand being a
fair and just society.

Hon Sir Grant Hammond KNZM
President
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The Law Commission
Who We Are

The Law Commission is an independent, publicly funded, law reform organisation
established under the Law Commission Act 1985 as an Independent Crown Entity under
the Crown Entities Act 2004.

Its core statutory functions, under the Law Commission Act 1985, are to take and keep
under review in a systematic way the law of New Zealand:

• to make recommendations for the reform and development of the law of New Zealand;

• to advise on the review of any aspect of the law of New Zealand conducted by any
government department or organisation (as defined in section 3A) and on proposals
made as a result of the review; and

• to advise the Minister of Justice and the responsible Minister on ways in which the law
of New Zealand can be made as understandable and accessible as is practicable.

In making its recommendations, the Commission shall:

• take into account te ao Māori (the Māori world);

• give consideration to the multicultural character of New Zealand society; and

• have regard to the desirability of simplifying the expression and content of the law, as
far as that is practicable.

The Board

The members of the Law Commission’s Board as at 30 June 2013 are:

• Hon Sir Grant Hammond KNZM (President);

• Judge Peter Boshier (from December 2012);

• Hon Dr Wayne Mapp QSO; and

• Professor Geoff McLay.

Funding

The Law Commission is funded from money appropriated by Parliament through Vote:
Justice.
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The Organisation

The Commission has a small but highly skilled staff.

As at 30 June 2013 the Commission had 27 employees (and 4 Commissioners). Those
employees covered 15 full-time and 12 part-time positions. 14 of the employees were Legal
and Policy Advisors, and 13 performed support roles including administrative functions,
and information and IT services. Two-thirds of the Commission’s staff were female and
one third were male.

Address Details

The office of the Law Commission is located at:
Level 19, 171 Featherston Street, Wellington

The postal address is:
PO Box 2590, Wellington, 6140
DX SP23534

Telephone: (04) 473 3453, Fax: (04) 471 0959
E-mail: com@lawcom.govt.nz

Information about the Law Commission and its work is available via the internet from the
Commission’s website at: www.lawcom.govt.nz.

What We Do

The Commission’s key objective is to improve the quality, relevance and effectiveness
of New Zealand law. We achieve our objective by recommending clear, fair and modern
amendments to the law by:

• Promoting open and well-informed debate on law reform issues and making
recommendations for the improvement of the law (output 1);

• Reviewing government bills against the Legislation Advisory Committee1 (LAC)
guidelines and providing independent advice to the LAC (output 2); and

• Providing implementation advice on law reform issues (output 3).

1 The Legislation Advisory Committee advises the Attorney General on any public law issues with
government bills. The committee scrutinises bills introduced to Parliament, and makes submissions to
improve the legislative quality, relevance and effectiveness of those bills.
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Output 1: Recommendations for law reform

The most significant service we provide is independent recommendations to Parliament
on law reform. Our law reform work programme is agreed on an annual basis with the
Minister Responsible for the Law Commission.

At the end of each project, the Commission publishes a report detailing its independent
recommendations for law reform. That report is tabled in Parliament by the Minister
Responsible for the Law Commission.

Appendix A contains a list of all active projects during the year ended 30 June 2013.

Appendix B contains a list of all law reform reports from 1 July 2010 until 30 June 2013.
A list of the Law Commission’s reports since 1985 is available on the Law Commission’s
website.

Output 2: Legal advice on the quality of legislation

The Commission provides independent advice to the LAC on every government bill
introduced to Parliament, advising of any public law issues or discrepancies with the
Cabinet approved legislation guidelines.

In the year ended 30 June 2013, the Commission wrote 27 reports on bills for LAC, and
drafted 13 submissions to select committees where there were material non-compliance
issues.

Output 3: Legal advice on the implementation of law reform

The Commission is called upon by Ministers, select committees and departments to provide
advice on the implementation of our law reform recommendations, or other legislative
proposals involving difficult legal or constitutional issues. This work can include the
preparation of cabinet papers, legislative drafting instructions and attendance at select
committees, usually working collaboratively with central government agencies.

Appendix C contains a list of advice provided on the implementation of law reform in the
year ended 30 June 2013.
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PART 1
Non-financial reporting

Our performance

The Law Commission’s Statement of Intent 2012–2015 identified five indicators against
which its work in the year ended 30 June 2013 will be measured to gauge the extent to
which it has achieved its objectives.2

The first two indicators measure the extent to which the Commission’s work is recognised
by the government and others for its quality, relevance and effectiveness. The final three
indicators measure the extent to which it has been successful at engaging with those parts
of the community that may be interested in its work.

Indicator 1: Responses to the Commission’s recommendations by the
Government

We have assessed the number of recommendations in our law reform reports that were
accepted by the government in its formal response. Appendix B contains a list of all
the Commission’s reports since 1 July 2010 and an assessment of whether they were
substantially accepted, partially accepted or not accepted by the government.

In the year ended 30 June 2013 the Commission’s recommendations in the Review of
the Judicature Act 1908 were substantially accepted. Recommendations in the Review of
the Official Information Act 1982 were partially accepted, as were recommendations in a
Ministerial briefing on Harmful Digital Communications, an aspect of the Commission’s
Review of the Regulatory Gaps and the New Media. The government response on the final
report on this project and on the Review of the Incorporated Societies Act are due later in
2013.3

As at 30 June 2013 there are eight Law Commission reports with recommendations
awaiting response from government.

2 Note that the Commission’s Statement of Intent 2013–2016 identifies new, improved indicators which take
effect from 1 July 2013.

3 In the year ended 30 June 2012 the Commission received four government responses which substantially
accepted the recommendations in three reports (Review of the War Pensions Act 1954, Review of the
Alcoholism and Drug Addiction Act 1966, Review of the Credit (Repossession) Act 1997).
Recommendations in the report of the Review of the Misuse of Drugs Act 1975 were partially accepted and
have already been implemented in the Psychoactive Substances Act 2013.
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Indicator 2: The extent to which the Commission’s work (analysis, advice
and recommendations) stimulates law reform activity by other
organisations.

The second indicator focuses on independent recognition of the quality of the
Commission’s analysis and advice as a proxy for the likely success of our work in
influencing decision-making on the reform of New Zealand law.

Indicator 2012/13 2011/12

Referral of matters for the Commission’s law reform programme 6 4

Requests for the Commission’s involvement in broader matters relating to the quality of
legislation and implementation of new legislation

9 5

Invitations to contribute to the work of overseas law reform bodies 0 3

Reference to Commission reports in legal judgments 61 52

Indicator 3: Recognition of the Commission as principal participant and
leader in informing and supporting the debate by interest and professional
groups and individual experts

A significant feature of the Commission’s law reform project methodology is open
consultation. There are consultation processes that include subject matter experts (legal
and technical), public sector officials, industry and community groups, as well as the public
at large. Consultation varies according to the nature of the topic under scrutiny, the level of
expertise required and the degree of public and professional interest.

The decline in this indicator in the year ended 30 June 2013 reflects the change in the
nature of the references rather than a change in consultation strategy.

Indicator 2012/13 2011/12

The range and number of participants actively engaged in the law reform process as:

• Expert advisers

• Formal submitters

21

252

58

1002

Indicator 4: Reaching a broader constituency

The media response to the Commission’s work indicates a high public profile and
recognition by politicians, the law profession, the media, and the wider community as a key
contributor in the law reform debate in New Zealand. All Commission papers published
during the year received coverage from the mainstream media and legal publications.
In addition to newspaper coverage, Commissioners and senior staff were regularly
interviewed on national radio networks and for television news programmes.
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Indicator 2012/13 2011/12

Media response to current and past consultation documents, reports, projects, and the
Commission’s role in law reform:

• Formal media

• Social media

718

177

646

223

Indicator 5: Recognition of the Commission as a source of consistently
sound recommendations

In previous years we invited external peer reviews of a sample of our reports subsequent
to their tabling in the House. Currently no independent external assessment of any of our
reports have been contracted, but our draft reports on the Incorporated Societies, Evidence
and the Review of Trusts references have been subject to review by the experts on our
external reference groups for those projects.
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Statement of Responsibility

The Commission accepts responsibility for the preparation of the statement of service
performance, financial statements and the judgements used herein.

The Commission accepts responsibility for establishing and maintaining a system of
internal control designed to provide reasonable assurance as to the integrity and reliability
of its financial reporting.

In the opinion of the Commission the financial statements and statement of service
performance for the year ended 30 June 2013 fairly reflect the financial position and
operations of the Law Commission.

Signed on behalf of the Commission

Hon Sir Grant Hammond KNZM
President

Hon Dr Wayne Mapp QSO
Commissioner
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Statement of Service Performance
for the year ending 30 June 2013

Output 1 Legal Advice: Law Reform

This output focuses on providing final legal and policy advice, and recommendations, to
the government at the conclusion of law reform projects, in the form of reports to be
presented to the House, Ministerial briefing papers and published study and occasional
papers. The advice is based on analyses of existing areas of law, informed by consultation
with interested parties, legal research and determination of the policy outcomes that the
law should be striving to achieve.

Budgeted total output cost: $3,517,011

Actual total output cost: $3,524,814

Output 1: Performance Measures

Output Performance Measure Standard
(Planned for 2012/13)

Actual Performance
year ended 30 June 2013

Legal advice provided is consistent with the quality criteria in
the Project Management Guide – attested by:

• internal review processes applied to law reform projects
(by researchers and Commissioners)

Sign-off by
Commission resolution

for all projects

Achieved

• independent, external assessment (peer review) of a
sample of 20–25% of our reports (to a maximum of five)

All in sample assessed
as meeting the quality

criteria

No independent external assessment
of our reports were contracted, but

the draft reports on the
Incorporated Societies, Evidence and
the Review of Trusts were reviewed

by experts on external reference
groups.

Average number of active law reform projects underway 8–10 10

Law reform projects completed during the year through: 7–9 5

• a report forwarded to the Minister for presentation to the
House

n/a
(measure changed)

4

• provision of a Ministerial briefing, publication of a Study /
Occasional paper

n/a
(measure changed)

1

Provision consistent with
Budgeted Total Output Cost

Within +/- 5% Achieved
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Output 2 Legal Advice: Quality of Legislation

This output focuses on three areas relating to work that is outside the Commission’s law
reform work programme: legal and policy advice to the Legislation Advisory Committee
(LAC), advice to the government and its agencies on the development of new high-quality
legislation that meets the Committee’s published standards; and ad hoc legal advice in
response to specific requests from select committees, Ministers and officials, in particular
relating to legislation unrelated to the Commission’s law reform work. The output also
involves advice on the structure and design of legislative and regulatory proposals brought
before the Legislation Design Committee.

Budgeted total output cost: $413,766

Actual total output cost: $329,274

Output 2: Performance Measures

Output Performance Measure Standard
(Planned for 2012/13)

Actual Performance
year ended 30 June 2013

Legal advice provided to LAC is consistent with the quality
criteria in the Project Management and Quality Guide –
attested by:

• internal review processes applied to LAC reports and ad
hoc legal advice (by researchers and Commissioners).

Dual sign-off for all
projects

Achieved

Timeliness of legal advice:

• reports to LAC – prepared for consideration at the next
meeting, unless otherwise agreed;

100%
(see Note 1)

100%

• advisory work provided within agreed timeframes. 95% Achieved

Provision consistent with Budgeted Total Output Cost. Within +/-10% Not achieved -20%

Note 1:Note 1: Issues may be referred to the LAC at any time, although the committee generally meets ten times a year only.
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Output 3 Legal Advice: Law Reform Implementation

This output focuses on providing advice following publication of law reform reports,
during and after the government’s response to reports, by supporting implementation of
the recommendations from law reform projects in three areas. First, the Law Commission
provides legal and policy advice and final recommendations to government following
the referral of a project in accordance with specific legislation. Second, the Commission
contributes to the development of associated Cabinet papers and draft legislation, with
the administering department, and provide ad hoc legal advice in response to specific
requests from select committees, Ministers and officials. Third, where resources allow,
the Commission monitors implementation of government decisions in response to earlier
Commission reports and other publications, including providing follow-up analyses and
reports on the issues, changes in practices after completion of the report, and formally
reviewing the implementation process.

Budgeted total output cost: $206,883

Actual total output cost: $401,411

Output 3: Performance Measures

Output Performance Measure Standard
(Planned for 2012/13)

Actual Performance
year ended 30 June 2013

Legal advice provided is consistent with the quality criteria in
the Project Management and Quality Guide – attested by:

• internal review processes applied to all projects. 100% Achieved

Timeliness of legal advice (major projects): provided within
agreed timeframes.

95% Achieved

Provision consistent with
Budgeted Total Output Cost

Within +/-10% Not achieved +94%
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Financial Statements
for the Year Ended 30 June 2013

Statement of Comprehensive Income
for the year ended 30 June 2013

2013 2013 2012

Actual Budget Actual

Note $ $ $

Income

Revenue from Crown 2 3,993,000 3,842,000 4120,000

Interest income 71,662 52,000 71,583

Sale of publications 20,451 15,000 12,493

Other revenue 3 16,228 0 25,979

Gain on sale of fixed assets 0 0 0

Total income 4,101,341 3,909,000 4,230,055

Expenditure

Personnel 4 2,800,952 2,414,000 2,708,703

Direct project costs 197,651 373,000 245,253

Library 96,244 127,000 117,708

Occupancy 6 625,536 657,000 605,415

Amortisation 11 47,586 25,000 42,187

Depreciation 10 171,699 230,000 153,363

Audit 26,000 23,000 24,265

Other operating 5 289,832 289,000 269,349

Total expenditure 4,255,500 4,138,000 4,166,243

Net surplus/(deficit) (154,159) (229,000) 63,812

Other comprehensive income

Loss on property revaluation 14 0 0 0

Total other comprehensive income 0 0 0

Total comprehensive income (154,159) (229,000) 63,812

The accompanying notes form part of these financial statements.

Explanations of significant variances against budget are detailed in note 22.
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Statement of Financial Position
as at 30 June 2013

2013 2013 2012

Actual Budget Actual

Note $ $ $

Assets

Current assets

Cash and cash equivalents 7 1,552,125 491,000 566,371

Debtors and other receivables 9 48,926 181,000 93,994

Prepayments 63,988 0 99,516

Investments 8 0 592,000 900,000

Total current assets 1,665,039 1,264,000 1,659,881

Non-current assets

Property, plant and equipment 10 468,147 583,000 599,859

Intangible assets 11 18,610 65,000 59,425

Total non-current assets 486,757 648,000 659,284

Total assets 2,151,796 1,912,000 2,319,165

Liabilities

Current liabilities

Creditors and other payables 12 281,609 356,000 284,122

Employee entitlements 13 145,752 100,000 156,449

Total liabilities 427,361 456,000 440,571

Net Assets 1,724,435 1,456,000 1,878,594

Equity

General funds 14 1,467,791 1,199,000 1,621,950

Revaluation reserves 14 256,644 257,000 256,644

Total equity 1,724,435 1,456,000 1,878,594

The accompanying notes form part of these financial statements.

Explanations of significant variances against budget are detailed in note 22.
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Statement of Changes in Equity
for the year ended 30 June 2013

2013 2013 2012

Actual Budget Actual

Note $ $ $

Balance at 1 July 1,878,594 1,684,000 1,814,782

Comprehensive income

Surplus/(deficit) (154,159) (229,000) 63,812

Other comprehensive income 0 0 0

Total comprehensive income (154,159) (229,000) 63,812

Balance at 30 June 14 1,724,435 1,456,000 1,878,594

The accompanying notes form part of these financial statements.
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Statement of Cash Flows
for the year ended 30 June 2013

2013 2013 2012

Actual Budget Actual

Note $ $ $

Cash flows from operating activities

Receipts from Crown revenue 3,993,000 3,842,000 4,120,000

Interest received 73,083 42,000 83,185

Sale of publications and other revenue 44,018 8,000 34,554

Payments to employees (2,811,649) (2,763,801) (2,683,933)

Payments to suppliers (1,202,248) (1,046,000) (1,296,402)

Goods and services tax (net) 36,308 (6,199) (6,199)

Net cash from operating activities 16 132,512 76,000 251,205

Cash flows from investing activities

Placement of funds on term deposits 0 (650,000) (825,000)

Maturity of funds on term deposits 900,000 650,000 725,000

Purchase of property, plant and equipment (39,987) (100,000) (78,975)

Purchase of intangible assets (6,771) (46,000) (16,591)

Gain on sale of fixed assets 0 0 0

Net cash from investing activities 853,242 (146,000) (195,566)

Net(decrease)/increase in cash and cash equivalents 985,754 (70,000) 55,639

Cash and cash equivalents at the beginning of the year 7 566,371 566,371 510,732

Cash and cash equivalents at the end of the year 7 1,552,125 350,371 566,371

The accompanying notes form part of these financial statements. The GST (net) component of operating activities reflects

the net GST paid and received with the Inland Revenue Department.

Explanations of significant variances against budget are detailed in note 22.
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Notes to the Financial Statements

Statement of accounting policies for the year ended
30 June 2013

Reporting entity

The Law Commission is an independent Crown entity for legislative purposes, established
by the Law Commission Act 1985. The Commission is domiciled in New Zealand and as
such its ultimate parent is the New Zealand Crown.

The Law Commission’s primary objective is to review areas of the law that need updating,
reforming or developing and to make recommendations to the New Zealand Parliament.

The Law Commission is accordingly a public benefit entity for the purposes of New
Zealand Equivalents to International Financial Reporting Standards (“NZ IFRS”).

The financial statements are for the year ended 30 June 2012 and were approved by the
Commissioners on 24 October 2013.

Basis of Preparation

Statement of Compliance

These financial statements have been prepared in accordance with the Law Commission
Act 1985 and the Crown Entities Act 2004 which includes the requirement to comply with
New Zealand generally accepted accounting practice (“NZ GAAP”).

They comply with NZ IFRS and other applicable Financial Reporting Standards, as
appropriate for public benefit entities.

TheThe accountingaccounting policiespolicies setset outout belowbelow havehave beenbeen appliedapplied consistentlyconsistently toto allall periodsperiods inin thesethese
financial statements.financial statements.

Measurement base

The financial statements have been prepared on a historical cost basis, except where
modified by the revaluation of library collections.

Functional and presentation currency

The financial statements are presented in New Zealand dollars and all values are rounded
to the nearest dollar. The functional currency of the Law Commission is New Zealand
dollars.

Changes in accounting policies

There have been no changes in accounting policies during the financial year.

1
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Standards, amendments and interpretations issued that are not yet effective and have
not been adopted early and which are relevant to the Law Commission include:

The Minister of Commerce has approved a new Accounting Standards Framework
(incorporating a Tier Strategy) developed by the External Reporting Board (XRB). Under
this Accounting Standards Framework, Tier 1 Crown Entities will be required to apply full
Public Benefit Entity Accounting Standards (PAS). These standards are being developed by
the XRB based on current International Public Sector Accounting Standards. The effective
date for the new standards for public sector entities is expected to be for reporting periods
beginning on or after 1 July 2014. This means the Law Commission expects to transition
to the new standards in preparing its 30 June 2015 financial statements. As the PAS are
still under development, the Commission is unable to assess the implications of the new
Accounting Standards Framework at this time.

Due to the change in the Accounting Standards Framework for public benefit entities, it is
expected that all new NZ IFRS and amendments to existing NZ IFRS will not be applicable
to public benefit entities. Therefore, the XRB has effectively frozen the financial reporting
requirements for public benefit entities up until the new accounting Standard Framework
is effective. Accordingly, no disclosure has been made about new or amended NZ IFRS that
exclude public benefit entities from their scope.

NZ IFRS 9 Financial Instruments will eventually replace NZ IAS 39 Financial Instruments:
recognition and measurement. NZ IAS 39 is being replaced in three phases. The approach
in the new standard is based on how an entity manages its financial instruments and the
contractual cash flow characteristics of the financial assets. The new standard also requires
a single impairment method to be used, replacing the many different impairment methods
in NZ IAS 39. The new standard is required to be adopted for the year ended 30 June 2014.
The Commission has not yet assessed the impact of the new standard and expects it will
not be early adopted.

The Law Commission has adopted the following revisions to accounting standards during
the financial year which have had only a disclosure effect:

NZ IAS 24 Related Party Disclosures (revised 2009): the effect of adopting the revised NZ
IAS 24 is:

1. more information is required to be disclosed about transactions significantly
influenced by the Crown;

2. commitments with related parties require disclosure; and

3. information is required to be disclosed about any related party transactions with
Ministers of the Crown.
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Significant Accounting Policies

The following particular accounting policies which materially affect the measurement of
comprehensive income and financial position have been applied:

Revenue

The Law Commission derives revenue from the provision of outputs to the Crown, the
sale of its publications to third parties, provision of specialist services and income from
investments.

Revenue from the Crown

Revenue is restricted in its use for the purpose of the Law Commission meeting its
objectives as specified in the statement of intent.

Such revenue is recognised when earned, is measured at the fair value of consideration
received and is reported in the financial period to which it relates.

Interest

Interest income is recognised using the effective interest rate method.

Sale of publications

Sales of publications are recognised when the product is sold to the customer.

Provision of Services

Revenue derived through the provision of services to third parties is recognised in
proportion to the stage of completion at balance sheet date.

Leases

Operating leases

Leases where the lessor effectively retains substantially all the risks and benefits of
ownership of the leased items are classified as operating leases. Operating lease expenses
are recognised on a straight line basis over the period of the lease in the statement of
comprehensive income.

Debtors and other receivables

Accounts receivable are stated at their estimated realisable value after providing for
doubtful and uncollectable debts. When the receivable is uncollectible, it is written off
against the provision for doubtful debts.

Investments

Investments in bank deposits are initially measured at fair value and subsequently at fair
value less any provision for impairment. Impairment is established when there is objective
evidence that the Law Commission will not be able to collect any amounts due according to
the original terms of the deposit.
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Property, plant and equipment

Property, plant and equipment asset classes consist of library collection, furniture and
fittings, computer hardware and office equipment.

All classes are initially recorded at cost. Library collections are stated at fair value. Fair
value is determined using market based evidence by an independent valuer. Library
collections are valued every four years. Additions between revaluations are recorded at
cost.

The carrying values of revalued items are reviewed at each balance date to ensure that those
values are not materially different to fair value.

Accounting for revaluations

The Commission accounts for revaluations of property, plant and equipment on a class-of-
assets basis.

The net revaluation results are credited or debited to other comprehensive income and
is accumulated to an asset revaluation reserve in equity for that class of asset. Where
this would result in a debit balance in the asset revaluation reserve, this balance is not
recognised in other comprehensive income but is recognised in the surplus or deficit. Any
subsequent increase on revaluation that reverses a previous decrease in value recognised
in the surplus or deficit will be recognised first in the surplus or deficit up to the amount
previously expensed, and then recognised in other comprehensive income.

Additions

The cost of an item of property, plant and equipment is recognised as an asset only when it
is probable that future economic benefits or service potential associated with the item will
flow to the Commission and the cost of the item can be measured reliably.

Disposals

Gains and losses on disposals are determined by comparing the proceeds with the carrying
amount of the asset. Gains and losses on disposals are included in the statement of
comprehensive income.

When revalued assets are sold, the amounts included in revaluation reserves in respect of
those assets are transferred to general funds.

Subsequent costs

Costs incurred subsequent to initial acquisition are capitalised only when it is probable that
future economic benefits or service potential associated with the item will flow to the Law
Commission and the cost of the item can be measured reliably.

The costs of day-to-day servicing of property, plant and equipment are recognised in the
statement of comprehensive income as they are incurred.
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Depreciation

Depreciation is provided on a straight-line basis on all property, plant and equipment other
than land, at rates that will write off the cost (or valuation) of the assets to their estimated
values over their useful lives. The useful lives and associated depreciation rates of major
classes of assets have been estimated as follows:

Computer equipment 3 years 33.33%

Office equipment 5 years 20%

Furniture and fittings 10 years 10%

Library collection 5 years 20%

The residual value and useful life of an asset is reviewed, and adjusted if applicable, at each
financial year-end.

Intangible assets

Software acquisition

Acquired computer software licenses are capitalised on the basis of the costs incurred to
acquire and bring to use the specific software.

Staff training costs are recognised as an expense when incurred.

Costs associated with maintaining computer software are recognised as an expense when
incurred.

Costs associated with the maintenance of the Law Commission website are recognised as
an expense when incurred. Costs associated with the development of the Law Commission
website are capitalised.

Amortisation

The carrying value of an intangible asset with a finite life is amortised on a straight-
line basis over its useful life. Amortisation begins when the asset is available for use and
ceases at the date that the asset is derecognised. The amortisation charge for each period is
recognised in the statement of comprehensive income.

The finite useful lives and associated amortisation rates of the major class of intangible
assets has been estimated as follows:

Computer Software 3 years 33%

Website 3 years 33%
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Impairment of non-financial assets

Property, plant and equipment and intangible assets that have a finite useful life are
reviewed for impairment whenever events or changes in circumstances indicate that the
carrying amount may not be recoverable. An impairment loss is recognised for the amount
by which the asset’s carrying amount exceeds its recoverable amount. The recoverable
amount is the higher of an asset’s fair value less costs to sell and value in use.

Value in use is depreciated replacement cost for an asset where the future economic
benefits or service potential of the asset are not primarily dependent on the asset’s ability to
generate net cash inflows and where the Law Commission would, if deprived of the asset,
replace its remaining future economic benefits or service potential.

If an asset’s carrying amount exceeds its recoverable amount, the asset is impaired and
the carrying amount is written down to the recoverable amount. For revalued assets the
impairment loss is recognised against the revaluation reserve for that class of asset. Where
that results in a debit balance in the revaluation reserve, the balance is recognised in the
surplus or deficit.

For assets not carried at revalued amount, the total impairment loss is recognised in the
statement of comprehensive income.

The reversal of an impairment loss on a revalued asset is recognised in other
comprehensive income. However, to the extent that an impairment loss for that class of
asset was previously recognised in the surplus or deficit, a reversal of the impairment loss
is also recognised in the surplus or deficit.

For assets not carried at a revalued amount the reversal of an impairment loss is recognised
in the surplus or deficit.

Financial Instruments

The Law Commission is a party to financial instruments as part of its normal operations.
These financial instruments include bank accounts, short-term deposits, debtors and
creditors. All financial instruments are recognised in the Statement of Financial Position
and all revenue and expenses in relation to financial instruments are recognised in the
Statement of Comprehensive income. All financial instruments are shown at their
estimated fair value.

Creditors and other payables

Creditors and other payables are measured at fair value.

Employee entitlements

Short term employee entitlements

Employee entitlements that the Commission expects to be settled within 12 months of
balance date are measured at undiscounted nominal values based on accrued entitlements
at current rates of pay. These include salaries and wages accrued up to balance date, annual
leave earned but not yet taken at balance date and sick leave.

25



The Commission recognises a liability for sick leave to the extent that compensated
absences in the coming year are expected to be greater than sick leave entitlements earned
in the same year. The amount is calculated based on the unused sick leave entitlement that
can be carried forward at balance date to the extent that the Commission anticipated it will
be used by staff to cover those future absences.

Provisions

A provision is recognised for future expenditure of uncertain amount or timing where
there is a present obligation (either legal or constructive)as a result of a past event, it
is probable that an outflow of future economic benefits will be required to settle the
obligation, and a reliable estimate can be made of the amount of the obligation.

Equity

Equity is measured as the difference between total assets and total liabilities. Equity is
disaggregated and classified into the following components:

• general funds;

• property revaluation reserves; and

• fair value through other comprehensive income reserves.

Property revaluation reserve

This reserve relates to the revaluation of property, plant and equipment to fair value.

Fair value through other comprehensive reserves

This reserve comprises the cumulative net change in the fair value of fair value through
other comprehensive income financial assets.

Superannuation schemes

Obligations for contributions to KiwiSaver is accounted for as defined contribution
superannuation schemes and is recognised as an expense in the statement of
comprehensive income as incurred .

Goods and Services Tax (GST)

Where GST is not recoverable as an input tax then it is recognised as part of the related
asset or expense.

The net amount of GST recoverable from or payable to Inland Revenue Department (IRD)
is included as part of receivables or payables in the statement of financial position.

The net GST paid to, or received from the IRD including the GST relating to investing and
financing activities, is classified as an operating cash flow in the statement of cash flows.

Commitments and contingencies are disclosed exclusive of GST.
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Taxation

The Law Commission is a public authority in terms of the Income Tax Act 2007 and
consequently is exempt from income tax.

Cash and Statement of Cash Flows

Cash and cash equivalents means cash balances on hand, cash held in bank accounts,
term deposits with original maturities of three months or less and other highly liquid
investments, in which the Commission invests as part of its day-to-day cash management.

Definitions of the terms used in the Statement of Cash Flows are:

“Cash” includes coins and notes, demand deposits and other highly liquid investments
readily convertible into cash.

“Investing activities” are those activities relating to the acquisition and disposal of current
and non-current investments and any other non-current assets.

“Financing activities” are those activities relating to changes in equity of the entity.

“Operating activities” include all transactions and other events that are not investing or
financing activities.

Budget Figures

The budget figures have been prepared in accordance with NZ GAAP, using accounting
policies that are consistent with those adopted by the Commission for the preparation of
the financial statements.

Cost allocation

Direct costs identifiable against specific projects are charged directly to those projects.
Indirect costs are charged to specific projects in proportion to the direct labour hours
recorded against those projects.

“Direct costs” are those costs directly attributable to a specific project.

“Indirect costs” are those costs which cannot be identified in an economically feasible
manner with a specific project.

Critical accounting estimates and assumptions

In preparing these financial statements the Law Commission has made estimates and
assumptions concerning the future. These estimates and assumptions may differ from the
subsequent actual results. Estimates and assumptions are continually evaluated and are
based on historical experience and other factors, including expectations of future events
that are believed to be reasonable under the circumstances. The estimates and assumptions
that have a significant risk of causing a material adjustment to the carrying amounts of
assets and liabilities within the next financial year are discussed below:
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Property, plant and equipment useful lives and residual value

At each balance date the Law Commission reviews the useful lives and residual values of
its property, plant and equipment. Assessing the appropriateness of useful life and residual
value estimates of property, plant and equipment requires the Commission to consider a
number of factors such as the physical condition of the asset, expected period of use of the
asset by the Commission, and expected disposal proceeds from the future sale of the asset.

The Law Commission has not made significant changes to past assumptions concerning
useful lives and residual values. The carrying amounts of property, plant and equipment
are disclosed in note 10.

Critical judgements in applying the Law Commission’s accounting policies

Management has exercised the following critical judgement in applying the Law
Commission’s accounting policies for the period ended 30 June 2013:

Lease classification

Determining whether a lease agreement is finance or an operating lease requires judgement
as to whether the agreement transfers substantially all the risks and rewards of ownership
to the Law Commission. Judgement is required on various aspects that include, but are
not limited to, the fair value of the leased asset, the economic life of the leased asset,
whether or not to include renewal options in the lease term and determining an appropriate
discount rate to calculate the present value of the minimum lease payments. Classification
as a finance lease means the asset is recognised in the statement of financial position as
property, plant and equipment, whereas for an operating lease no such asset is recognised.

Revenue from Crown

The Law Commission has been provided with funding from the Crown for the specific
purposes of the Commission as set out in its founding legislation and the scope of the
relevant government appropriations. Apart from these general restrictions, there are no
unfulfilled conditions or contingencies attached to government funding (2012: nil).

Other Revenue

2013 2012

Actual Actual

$ $

Secondments 16,229 25,979

Total other revenue 16,229 25,979

Secondment arrangements with Ministry of Justice.

2

3
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Personnel costs

2013 2012

Actual Actual

$ $

Salaries and Wages 2,753,455 2,631,933

Employer contributions to defined contribution plans 58,194 52,000

Increase/(decrease) in employee entitlements (note 13) (10,697) 24,770

Total personnel costs 2,800,952 2,708,023

Employer contributions to defined contribution plans are employer contributions to
KiwiSaver only.

Other operating costs

2013 2012

Actual Actual

$ $

Staff travel 20,226 23,623

Operating lease expense - equipment 41,635 26,486

Repairs and maintenance 16,462 16,534

Professional services 6,262 39,868

Communications 32,616 29,171

Other operating 172,631 133,667

Total other operating 289,832 269,349

Occupancy costs

2013 2012

Actual Actual

$ $

Rent 530,536 510,415

Operating lease expense – premises 95,000 95,000

Total accommodation costs 625,536 605,415

4
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Cash and cash equivalents

2013 2012

Actual Actual

$ $

Cash on hand and at bank 1,552,125 566,371

Total cash and cash equivalents 1,552,125 566,371

The carrying value of cash at bank and short-term deposits with maturities less than three
months approximates their fair value.

Investments

2013 2012

Actual Actual

$ $

Current investments are represented by:

Term deposits 0 900,000

Total investments 0 900,000

Maturity analysis and effective interest rates of term deposits

2013 2012

Actual Actual

$ $

Term deposits with maturities of 4–6 months 0 250,000

Effective interest rate 0 4.25%

Term deposits with maturities of 6–12 months 0 650,000

Effective interest rate 0 4.6%

There were no impairment provisions for investments. The carrying amount of term
deposits with maturities of less than 12 months approximates their fair value.

7
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Debtors and other receivables

2013 2012

Actual Actual

$ $

Trade debtors 4,290 11,629

Less: provision for doubtful debts (257) (257)

GST receivable 44,893 81,201

Accrued interest 0 1,421

Total debtors and other receivables 48,926 93,994

The carrying value of receivables approximates their fair value.

At 30 June 2013 all overdue receivables have been assessed for impairment and if
necessary, adjustments to existing provisions applied.

All receivables greater than 90 days in age are considered to be past due.

9
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Property, plant and equipment

Movements for each class of property, plant and equipment are as follows:

Computer
equipment

Furniture and
fittings

Office
equipment

Library
collection

Total

$ $ $ $ $

Cost or valuation

Balance at 1 July 2011 138,773 578,670 57,591 274,688 1,049,722

Additions 2,445 1,145 0 76,419 80,009

Disposals 0 0 0 (1,034) (1,034)

Balance at 30 June
2012

141,218 579,815 57,591 350,073 1,128,697

Additions 24,045 0 3,667 17,836 45,548

Disposals (13,370) 0 (2,312) (195) (15,877)

Adjustment 0 0 0 0 0

Balance at 30 June
2013

151,893 579,815 58,946 367,714 1,158,368

Accumulated depreciation

Balance at 1 July 2011 89,209 239,092 47,174 0 375,475

Depreciation expense 23,288 57,715 8,641 63,719 153,363

Adjustment 0 0 0 0 0

Retirement 0 0 0 0 0

Balance at 30 June
2012

112,497 296,807 55,815 63,719 528,838

Depreciation expense 30,104 62,224 948 78,423 171,699

Adjustment (10,209) 0 (106) 0 (10,315)

Retirement 0 0 0 0 0

Balance at 30 June
2013

132,392 359,031 56,657 142,142 690,222

Carrying amounts

At 30 June 2011 49,563 339,579 10,417 274,688 674,247

At 30 June 2012 28,721 283,008 1,776 286,354 599,859

At 30 June 2013 19,501 220,783 2,289 225,575 468,147

The Library collection was revalued as at 30 June 2011 by independent valuer, S Lambert
of Lamberts Library Services.

10
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Intangible assets

Website Acquired software Total

$ $ $

Cost

Balance at 1 July 2011 171,068 63,237 234,305

Additions 18,281 0 18,281

Retirement (1,690) 0 (1,690)

Balance at 30 June 2012 187,659 63,237 250,896

Additions 0 6,771 6,771

Retirement 0 0 0

Balance at 30 June 2013 187,659 70,008 257,667

Accumulated amortisation

Balance at 1 July 2011 108,421 40,863 149,284

Amortisation expense 30,639 11,548 42,187

Retirement 0 0 0

Balance at 30 June 2012 139,060 52,411 191,471

Amortisation expense 37,586 10,000 47,586

Retirement 0 0 0

Balance at 30 June 2013 176,646 62,411 239,057

Carrying amount

At 30 June 2011 62,647 22,374 85,021

At 30 June 2012 48,599 10,826 59,425

At 30 June 2013 8,610 10,000 18,610

Creditors and other payables

2013 2012

Actual Actual

$ $

Creditors 251,851 266,210

Accrued expenses 29,758 17,912

Total creditors and other payables 281,609 284,122

Creditors and payables are non-interest bearing and are normally settled on 30 day terms,
therefore the carrying value of creditors and other payables approximates their fair values.

11
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Employee entitlements

2013 2012

Actual Actual

$ $

Current employee entitlements are represented by:

Accrued salaries and wages 28,650 60,367

Annual leave 110,265 89,245

Sick leave 6,837 6,837

Total employee entitlements 145,752 156,449

Equity

2013 2012

Actual Actual

$ $

General funds

Balance at 1 July 2012 1,621,950 1,558,138

Surplus/(deficit) (154,159) 63,812

Balance at 30 June 2013 1,467,791 1,621,950

Property, plant and equipment (Library) revaluation reserves

Balance at 1 July 2012 256,644 256,644

Revaluation 0 0

Balance at 30 June 2013 256,644 256,644

Total equity at 30 June 2013 1,724,435 1,878,594

The most recent valuation of the library was performed by an independent valuer,
S Lambert of Lamberts Library Services and the valuation is effective as at 30 June 2011.

NZ IAS 16 77(e) states that Public Benefit Entities are not required to disclose, for each
revalued class of property, plant and equipment, the carrying amount that would have been
recognised had the assets been carried under the cost model.

13
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Financial Instruments

Categories of financial assets and liabilities

The carrying amounts of financial assets and liabilities in each of the NZ IAS 39 categories
are as follows:

2013 2012

Actual Actual

$ $

Loans and receivables

Cash and cash equivalents (note 7) 1,552,125 566,371

Debtors and other receivables (note 9) 48,926 93,994

Investments – term deposits (note 8) 0 900,000

Total loans and receivables 1,601,051 1,560,365

Financial liabilities measured at amortised cost

Creditors and other payables (note 12) 281,609 284,122

Reconciliation of net surplus/(deficit) to net cash from
operating activities

2013 2012

Actual Actual

$ $

Net surplus/(deficit) (154,159) 63,812

Add/(less) non-cash items:

Depreciation expense 171,699 153,363

Amortisation expense 47,586 42,187

Bad debts 0 45

Total non-cash items 219,285 259,407

Add/(less) items classified as investing or financing activities:

Add/(less) movements in working capital items:

Debtors and other receivables 45,068 1,440

Creditors and other payables (2,513) (30,172)

Employee entitlements (10,697) 24,770

Prepayment 35,528 (4,240)

Net movements in working capital items 67,386 (8,202)

Net cash from operating activities 132,512 251,205
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Events after the balance sheet date

There were no significant events after the balance sheet date.

Commitments

There are no capital expenditure commitments (2013: none).

Non-cancellable lease on office accommodation

2013 2012

Actual Actual

$ $

Not later than one year 635,970 639,598

Later than one year and not later than five years 2,430,241 2,550,409

Later than five years 0 534,458

Total 3,066,211 3,724,465

Contract for the supply of library information

2013 2012

Actual Actual

$ $

Not later than one year 124,723 84,155

Later than one year and not later than five years 0 42,962

Total contract for the supply of library information 124,723 127,117

Related party transactions and key personnel remuneration

Related party transactions

The Law Commission is a wholly owned entity of the Crown.

Significant transactions with government-related entities

The Law Commission has been provided with funding from the Crown of $3,993,000
(2012:$4,120,000) for specific purposes as set out in its founding legislation and the scope
of the relevant government appropriations.

Collectively, but not individually, significant transactions with government-related entities

In conducting its activities, the Commission is required to pay various taxes and levies
(such as GST, FBT, PAYE, and ACC levies) to the Crown and entities related to the Crown.
The payment of these taxes and levies, other than income tax, is based on the standard
terms and conditions that apply to all tax and levy payers. The Law Commission is exempt
from paying income tax.
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The Commission also purchases goods and services from entities controlled, significantly
influenced, or jointly controlled by the Crown. Purchases from these government-related
entities for the year ended 30 June 2013 totalled – $18,668 (2012: $37,529). These
purchases included the purchase of air travel from Air New Zealand.

Key management personnel compensation

2013 2012

Actual Actual

$ $

Salaries and other short-term employee benefits 961,659 1,011,523

Total key management personnel compensation 961,659 1,011,523

Key management personnel include the President, three Commissioners and the General
Manager. There were no transactions entered into during the year with key management
personnel.

Employee remuneration

Remuneration range

2013 2012

Actual Actual

$ $

Between $100,000 and $109,999 1 4

Between $110,000 and $119,999 2 2

Between $160,000 and $169,999 1 0

Between $170,000 and $179,999 1 2

Total employees 5 8

Commissioner remuneration

2013 2012

Actual Actual

$ $

Hon Sir Grant Hammond KNZM (President from 1 December 2010) 207,500 200,000

Dr Warren Young (Deputy President resigned in 9 September 2011) 0 50,328

Emeritus Professor John Burrows QC 0 226,092

George Tanner QC (deceased on 17 January 2012) 0 32,086

Professor Geoff McLay (Commissioner term commenced 1 December 2010) 285,000 276,700

Hon Dr Wayne Mapp QSO (Commissioner from 5 March 2012) 256,778 83,421

Judge Peter Boshier (Commissioner from 15 December 2012) 83,554 0

Total 832,832 868,627
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In terms of the Law Commission Act 1985, the President of the Law Commission is the
Chief Executive. The current President is a Judge of the Court of Appeal and is paid by
the Ministry of Justice. In accordance with the formula agreed with the Ministry of Justice,
the Law Commission reimbursed $200,000 (GST excl) on account of this. This does not
represent the actual remuneration received by the President. In determining the amount
reimbursed, consideration has been given to the fact that the President retains his judicial
warrant and may be required to sit in the Court of Appeal.

During the year ended 30 June 2013 no employees received compensation and other
benefits in relation to cessation.

Contingencies

The Law Commission has no contingent liabilities or assets at balance date 30 June 2013.

Capital management

The Law Commission’s capital is its equity, which comprises accumulated funds and other
reserves. Equity is represented by net assets.

The Law Commission is subject to the financial management and accountability provisions
of the Crown Entities Act 2004, which impose restrictions in relation to borrowings,
acquisition of securities, issuing guarantees and indemnities and the use of derivatives.

The Law Commission manages its equity as a by-product of prudently managing revenues,
expenses, assets, liabilities, investments and general financial dealings to ensure the Law
Commission effectively achieves its objectives and purpose whilst remaining a going
concern.

Explanation of significant variances against budget

Explanations for significant variances from the Law Commission’s budgeted figures in the
Statement of Intent (SOI) are as follows:

Statement of comprehensive income

Additional ‘Revenue from the Crown’ was provided with the appointment of an additional
Commissioner.

The ‘Personnel’ budget was incorrectly stated resulting in an unfavourable variance from
budget.

Statement of financial position

The increase in cash and cash equivalents results from the reduced capital expenditure
programme during the year and improved comprehensive income position.
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Statement of changes in cash flows

Improved net cash flow due to improved comprehensive income position and reduced
capital expenditure programme.

Financial Instrument Risk

The Law Commission’s activities expose it to a variety of financial instrument risks,
including market risk, credit risk and liquidity risk. The Law Commission has a series of
policies to manage the risks associated with financial instruments and seeks to minimise
exposure from financial instruments. These policies do not allow any transactions that are
speculative in nature to be entered into.

Market risk

Fair value and cash flow interest rate risk

Fair value interest rate risk is the risk that the value of a financial instrument will fluctuate
due to changes in market interest rates.

Cash flow interest rate risk is the risk that cash flows from a financial instrument will
fluctuate because of changes in market interest rates.

The Law Commission’s exposure to fair value interest rate risk and cash flow interest rate
risk is limited to its bank deposits which are held at fixed rates of interest. The risk is
therefore managed by investing in on-call and short term deposits with high credit-rated
financial institutions.

Credit risk

Credit risk is the risk that a third party will default on its obligations to the Law
Commission, causing the Law Commission to incur a loss.

Due to the timing of its cash inflows and outflows, the Law Commission invests surplus
cash with registered banks.

The Law Commission’s maximum credit exposure for each class of financial instrument is
represented by the total carrying amount of cash and cash equivalents (note 7), net debtors
(note 9 ) and term deposits (note 8). There is no collateral held as security against these
financial instruments.

The Law Commission has no significant concentrations of credit risk, as it has a small
number of credit customers, rarely extends credit and only invests funds with registered
banks with specified credit rating.

23

39



Liquidity risk

Liquidity risk is the risk that the Law Commission will encounter difficulty raising liquid
funds to meet commitments as they fall due.

In meeting its liquidity requirements, the Law Commission maintains a target level of
investments that must mature within specified timeframes.

All creditors and other payables are due for settlement within six months.
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Crown Entities Act 2004
Reporting
Report on equal employment opportunities programme in terms
of section 151(1)(g)

The Law Commission complies with the principles of being a good employer. It operates
personnel policies containing provisions generally accepted as necessary for the fair and
proper treatment of its employees in all aspects of their employment. It provides good and
safe working conditions to its employees. It provides opportunities for the enhancement
of the abilities of individual employees. The Commission also recognises the aims and
aspirations and employment requirements and cultural differences of ethnic or minority
groups.

The Commission operates an equal employment opportunities policy where the best person
for the job is employed consistent with operational constraints. It operates flexible
employment arrangements.

Report on acts in breach of statute in terms of section 20(3)

The Law Commission did not carry out any act that is contrary to, or outside the authority
of an Act. All its actions were for the purpose of performing its functions.
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Appendix A
Output 1 – All active law reform projects during
the year ended 30 June 2013

Project Date begun Description Activity during 2012/13
and target dates4

COMPLETED PROJECTS

Review of
Judicature Act
1908 and
consolidation of
courts legislation

2010 (June) This 102 year old Act requires some reorganisation and
modernisation. The review did not revisit major policy
choices underlying current legislation but makes
recommendations on a wide range of court-related
matters, including the:

• structure of the courts;

• judicial appointment process;

• commercial list;

• civil jurisdiction of the District Court and civil jury
trials in the High Court;

• participation in court by non-parties and vexatious
litigants; and

• recusal of judges.

Review of the Judicature
Act 1908: Towards a New
Courts Act (NZLC R126),
tabled in Parliament
November 2012.

Evidence Act
2006: statutory
review of
operation - the
2013 Review

2012 (February) The Evidence Act 2006, s 202, requires the Minister to
seek a review of the operation of the Act every 5 years
from the Commission, and advise whether amendment
is desirable or necessary. The review requested in
February 2012 included:

• the operation of the provisions since
commencement;

• whether the provisions should be retained or
repealed; and

• if retained, whether any amendments to the Act
are necessary or desirable.

The 2013 Review of the
Evidence Act 2006 (NZLC
R127), tabled in
Parliament March 2013.

4 Target date is the date of a resolution by the Law Commission approving completed papers, but the paper
may not be tabled in Parliament or printed until later.

45



Project Date begun Description Activity during 2012/13
and target dates

New media –
review of
regulatory gaps
and the new
media

2010 (October) This was a review of the adequacy of current regulatory
regime for new forms of news media. Issues included:

• definition of “news media” for the purposes of the
law;

• jurisdiction of the Broadcasting Standards Authority
and/ or the Press Council for unregulated media
outlets; and

• whether existing criminal and civil remedies for
wrongs such as defamation, harassment, breach of
confidence and privacy are effective for the “new”
media and alternative remedies.

Ministerial Briefing
Harmful Digital
Communications: The
Adequacy of the Current
Sanctions and Remedies
(August 2012). The News
Media Meets ‘New
Media’: Rights,
Responsibilities and
Regulation in the Digital
Age (NZLC R 128), tabled
in Parliament March
2013.

A New Act for
Incorporated
Societies

2010 (June) There has been limited amendment to this 1908 Act
since its enactment although it is used extensively by
community organisations. This first principles review
looked particularly at difficulties arising around
governance and administration, and the resolution of
internal disputes.

A New Act for
Incorporated Societies
(NZLC R129), completed
June 2013, tabled in
Parliament August 2013.

Maximum
Penalties (Study
Paper)

2007 (February) The 2006 report Sentencing Guidelines and Parole
Reform (NZLC SP21) recommended establishment of a
Sentencing Council to draft sentencing guidelines. The
report noted that uneven maximum penalties created
problems for sentencing guidelines. Although the
Sentencing Council was not established, the completed
maximum penalties research is available in an online
Study Paper.

Maximum Penalties for
Criminal Offences (NZLC
SP21) completed June
2013, released on the
Commission’s website
September 2013.

46 Annual  Report



Project Date begun Description Activity during 2012/13
and target dates

CONTINUING PROJECTS

Review of the Law
of Trusts

2009 (March) This is a review of the law relating to trusts and
charitable trusts in New Zealand, which has not been
systematically examined for many years. The review has
progressed by way of consultation on a series of Issues
Papers.

Sixth Issues Paper
released November 2012,
Review of the Law of
Trusts: Preferred
Approach Paper (NZLC IP
31). Report approved by
Commission in July 2013,
tabling in Parliament
expected in September
2013.

Joint and Several
Liability

2011 (August) The joint and several liability rule determines liability in
civil proceedings involving multiple wrongdoers or
defendants where someone has suffered loss, and how
responsibility to make good the loss is allocated among
defendants. The rule has recently been reviewed in the
context of building and construction in New Zealand -
this review considers the issue in the broader legal
context.

Drafting Issues Paper
Review of Joint and
Several Liability (NZLC IP
32), released November
2012. Target date for
release of final report is
early 2014.

Crown
Proceedings Act
1950

2010 (October) The Crown Proceedings Act 1950, modelled on a 1947
United Kingdom statute, no longer reflects New
Zealand’s governance or court practice, and presents
difficulties for plaintiffs and the Crown. The review aims
to clarify the legislation and its relationship with other
provisions that immunise or indemnify the Crown and/
or its servants. It will not review the substantive law.

Research and drafting
Issues Paper with target
release date later in 2013.

Burial and
Cremation Act
1964

2010 (June) This 1964 Act is substantially unchanged since
enactment. This review will consider whether the Act is
meeting public expectations and needs. The review is
being undertaken in two parts: Part 1: Death
certification - an Issues Paper Final Words: Death and
Cremation Certification in New Zealand (IP 23) was
published May 2011. Part 2: First principles review of
the BAC Act, including issues such as the regulation of
the funeral services industry, the common law
applicable to decision-making in relation to burial and
cremation, and care and custody of the deceased.

Target date for 2nd Issues
Paper is later in 2013;
target date for Final
Report is second half of
2014.

Law relating to
Civil Penalties

2010 (June) Civil penalties have been an increasingly important
feature of regulatory legislation in New Zealand. This
review will look at the law relating to civil penalties,
with emphasis on the circumstances in which they
should be used and what sort of framework should be
devised for them.

Issues Paper Civil
Pecuniary Penalties (NZLC
IP 33), released November
2012. Final Report target
date early 2014.

Law of Contempt
of Court

2013 (April) This is a first principles review of the law of contempt of
court, which is intended to protect the integrity of the
justice system and a defendant’s right to a fair trial. The
law was developed prior to the internet age and
enactment of the New Zealand Bill of Rights Act 1990.
It is also vague in scope, uses out-dated language and
concepts, and is inaccessible to the New Zealand public.

Issues Paper target date
of the first half 2014.
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Appendix B
Output 1 – Tabled Law Reform Reports
1 July 2010 – 30 June 2013

Report name Report reference Status5 Comment/Activity

Alcohol in our Lives: Curbing the Harm NZLC R114 (2010) Substantially
accepted

Alcohol Reform Bill awaiting 3rd reading.

A New Support Scheme for Veterans:
Review of the War Pensions Act 1954

NZLC R115 (2010) Substantially
accepted

A bill implementing the
recommendations is currently being
drafted.

A New Land Transfer Act NZLC R116 (2010) Substantially
accepted

Cabinet has accepted the Law
Commission’s recommendations and in
2013 Land Information New Zealand
issued a consultation document on
changes to the Land Transfer Act.

Compulsory Treatment for Substance
Dependence: A Review of the
Alcoholism and Drug Addiction Act 1966

NZLC R118 (2010) Substantially
accepted

Legislation has been drafted.

A Review of the Civil List Act 1979 –
Members Of Parliament and Ministers

NZLC R119 (2010) Partially accepted Members of Parliament (Remuneration
and Services) Bill was reported back by
the Select Committee in June 2013.

Mental Impairment Decision Making and
the Insanity Defence

NZLC R120 (2010) Substantially
accepted

Further work to be undertaken by
Ministry of Health officials.

Compensating Crime Victims NZLC R121 (2010) Not accepted Government decisions on victims’
compensation made before the report
was published. Government response
rejected further recommendations.

Controlling and Regulating Drugs – A
Review of the Misuse of Drugs

NZLC R122 (2011) Partially accepted Psychoactive Substances Act 2013 given
assent July 2013, five year Drug Court
pilot implemented, recommendations
relating to criminal justice aspects not
accepted.

Review of the Privacy Act 1993: Review
of the Law of Privacy Stage 4

NZLC R123 (2011)
(See also NZLC
SP19, R101 and
R113).

Awaiting final
formal
government
response

Government is considering the four
privacy-related reports together,
following completion of the Final Report,
in 2011.

Consumers and Repossession: A Review
of the Credit (Repossession) Act 1997

NZLC R124 (2011) Substantially
accepted

The Credit Contracts and Consumer
Finance Bill was introduced to Parliament
in April 2013.

5 The ‘Status’ of the report refers to the extent to which the government accepted the Commission’s
recommendations in its formal response to the report.
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Report name Report reference Status Comment/Activity

The Public's Right to Know: Review of
the Official Information Legislation

NZLC R125 (2012) Partially accepted A number of recommendations have
been accepted and are awaiting
legislative vehicles.

Reports forwarded to the Minister for tabling in the House in year ended 30 June 2013

Review of the Judicature Act 1908:
towards a new Courts Act

NZLC R126 (2012) Substantially
accepted

Legislation is currently being drafted to
consolidate the Judicature and Supreme
Court Acts into a Senior Courts Act, and
amendments to the District Courts Act
1947.

The 2013 Review of the Evidence Act
2006

NZLC R127 (2013) Awaiting formal
government
response after
June 2013

The news media meets ‘New Media’:
Rights, responsibilities and regulation in
the digital age

NZLC R128 (2013) Part 1: Ministerial
briefing
substantially
accepted Part 2:
Final Report
awaiting formal
government
response

Ministerial Briefing Harmful Digital
Communications: The Adequacy of the
Current Sanctions and Remedies (August
2012 resulted in Cabinet approval for
legislative changes.

A New Act for Incorporated Societies NZLC R129 (2013) Awaiting formal
government
response after 30
June 2013
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Appendix C
Output 3 – Advice on the implementation of law
reform during the year ended 30 June 2013

Law Reform Description

Inquiries Bill The Law Commission provided advice to the Department of Internal Affairs on whether any changes
should be made to the Inquiries Bill, in the light of the Pike River and Canterbury Earthquakes Royal
Commissions. The Inquiries Bill resulted from the Law Commission’s 2008 report Public Inquiries
(R102).

Register of Pecuniary
Interests of Judges Bill

The Commission was a joint adviser (with the Ministry of Justice) to the select committee considering
the private members bill - Register of Pecuniary Interests of Judges Bill.

Appellate Pathways Arising from the final report of the Judicature project (NZLC R126), the Law Commission provided
further advice to the Justice Sector Ministers on criminal jury trial appeals from the District Court.

Consumer Credit and
Financial Services Law
Reform Bill

The Law Commission worked with the Ministry of Consumer Affairs to prepare the Consumer Credit
and Financial Services Law Reform Bill for introduction in the first half of 2013.

Advice to Privileges
Committee

The President of the Law Commission provided advice to the Privileges Committee in its inquiry into
a question of privilege concerning the defamation action in Attorney-General and Gow v Leigh. The
committee followed that advice and recommended that the decision of the Supreme Court be
reversed by legislation.

Advice to the Public
Finance Committee on
the immunity or
indemnity of public
servants

The Commission provided advice on the State Sector and Public Finance Reform Bill as to whether
public servants should be covered by an immunity or an indemnity.

Land Transfer Bill The Commission engaged with Land Information New Zealand on a range of key issues of common
concern to submitters on the draft Land Transfer Bill. The bill was initiated by the Law Commission
2010 report, (NZLC R116) A New Land Transfer Act.

Defence Force Court of
Inquiry

The President of the Law Commission has commenced a review of the New Zealand Defence Forces
Court of Inquiry process and the underlying legislative authority. This will be completed by
September 2013.

Privacy Project The Commission provided feedback to the Ministry of Justice as it develops the Government’s
response to the report Review of the Law of Privacy Stage 4, (NZLC R123) published in August 2011.

Waikato University,
Centre of Environmental,
Resources and Energy
Law

The Commission was invited by Waikato University, Centre of Environmental, Resources and Energy
Law to be a member of their advisory committee providing advice on the legislative scheme for the
regulation of underground resources.

Evidence Act The Commission continues to engage with the Ministry of Justice on potential amendments to the
Evidence Act arising from the Commission’s report The 2013 Review of the Evidence Act 2006 (NZLC
R127).
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Appendix D
Members and Staff of the Law Commission
as at 30 June 2013

President

Hon Sir Grant Hammond KNZM

Commissioners

Judge Peter Boshier
Hon Dr Wayne Mapp QSO
Professor Geoff McLay

General ManagerGeneral Manager Roland Daysh

Senior Researcher & Policy AdviserSenior Researcher & Policy Adviser Cate Brett

Senior Legal & Policy AdvisersSenior Legal & Policy Advisers Allison Bennett
Marion Clifford
Tania Chin
Jo Dinsdale
Susan Hall
Joanna Hayward
Linda McIver
Peter McRae
Lecretia Seales
Nicola True

Legal and Policy AdvisorsLegal and Policy Advisors Sophie Klinger
Eliza Prestidge-Oldfield
Mihiata Pirini

Special ProjectsSpecial Projects Adviser Margaret Thompson

IT & Communications ManagerIT & Communications Manager Lisa McCormick

Finance ManagerFinance Manager Sandra Swainson

Information Services ManagerInformation Services Manager Peter Adamson

Information AdvisorInformation Advisor Nicole Cottrell
Ivy Liang

Information Services AssistantInformation Services Assistant Katherine Narbey

Personal AssistantsPersonal Assistants Catriona Boyes
Lydia Pickersgill
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Law ClerksLaw Clerks Paul Comrie-Thomson
Olivia Krakosky
Matthew McMenamin
Ruth Upperton
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